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ZONING BOARD OF APPEALS
The hearing on Tuesday, June 10, 2014 was called to order by Chairman Schafer at 7:03 PM.
Members present: Harry Kaczmarek
Greg Kalinowski
Michael Komorek
Donald Trzepacz
Robert Schafer, Chairman

also: Ray Balcerzak, Bldg Inspector
Phyllis Todoro, Town Attorney
Harry Kwiek-absent

After Roll Call, the Clerk read the Notice of Public Hearing for Appeals Case #1233 for Timothy
& Deborah Murray, 440 Rice Road, Elma, who are requesting a variance from the required 50
foot setback from the right of way, to be allowed 40 feet for the placement of the house § 14498C4, residential B.
Chairman Schafer rescinded the case. Mr. Trzepcz made the motion to approve the rescinding
of Appeals Case #1233 and seconded by Mr. Kalinowski.
Appeals Case #1234 for Michael Klock, 970 Stolle Road, Elma, who is requesting a variance
from the 10 foot side setback to be reduced to 5 feet § 144-98C4, residential B. Mr. Klock was
present to discuss why he is requesting a variance. Mr. Kaczmarek asked what view it would
block and Mr. Klock advised that it would be his neighbor on his side the variance is for. Mr.
Klock said it was just for storage for his items.
Mr. Kalinowski asked how he would turn around and Mr. Klock explained it is a straight shot
back to the garage. Mr. Trzepacz asked if there would just be electricity and was informed it
would just be that. Mr. Schafer asked what the material would be and if it would be vinyl. Mr.
Klock advised it would look just like the Elma Fire Dept. in that it would have a steel roof and
sides. The colors would be the same as the house.
Chairman Schafer asked if there was any one who would like to speak for the variance. Don
Martin of 960 Stolle spoke for the variance and no one spoke against the variance.
Mr. Trzepacz made the motion that the variance be granted because it does confer with the
neighborhood and the construction of the building is going to be favorable to the area and be it
that all Town of Elma codes and ordinances are met. Seconded by Mr. Kalinowski.
Poll vote - 5 ayes. Motion carried.
Appeals Case #1235 for Marc & Kristi McCabe, 30 Pinegrove Court, Elma, who are requesting
a variance for the side yard setback to be reduced to 16 feet § 144-98C4, residential B. Mr. and
Mrs. McCabe presented their case. The project is 75% complete and now they realized that the
measurements were wrong on the drawing. Mr. Kaczmarek asked how much space they are
talking about. Mrs. McCabe said they think there is only 3 feet of walking space if it is left the
way it is now.
Mr. Komorek stated the builder came to the Town Hall. Mrs. McCabe stated she never had a
final survey of the property. Mr. Komorek said survey #2 dated Feb. 8, 2011 has some hand
drawn items on the survey including the pool and pool house. Mr. Komorek also said there is a
third drawing that was submitted. Mr. McCabe advised that he was asked to draw where the
pool and pool house would be located on the survey.
Mr. Komorek stated a case from a year ago that a house was put up with the wrong
measurements. Mr. McCabe stated the original survey was when the house was built. The
foundation survey shows a four foot difference, the foundation survey showed 29 feet. The
issue that Mr. Komorek has is that they are trying to make everything fit. If they changed the
size of the pool house it would cost additional money.
Mr. & Mrs. McCabe did not realize where there property lines actually were. The neighbors
staked off their property lines recently and that is what brought this to the McCabe's attention.
The McCabe's never realized that the house was so close to their neighbors property line.
Chairman Schafer asked what survey was submitted when the pool was started. The McCabe's
stated that the wrong survey was given.
No one spoke for or against the variance.
Mr. Komorek made the motion to approve the variance based on the following: that the
proposed variance will not produce an undesirable change in the neighborhood; second that the
benefit of the variance can not be achieved by any other method; third that the requested
variance is substantial; fourth the proposed variance will not have an adverse effect on the
physical or environmental conditions of the neighborhood and fifth that the difficulty was not self-

created and that a final survey by the registered landscape architect be placed on file, stamped
and dated with the building department. Seconded by Mr. Trzepacz. Poll vote - 4 ayes and 1
naye by Mr. Kaczmarek.
The minutes of the last meeting on May 13, 2014 were approved. Motion made by Mr.
Trzepacz and seconded by Mr. Kaczmarek.
The meeting was adjourned at 7:46 PM. Motion made by Mr. Kaczmarek and seconded by Mr.
Kalinowski.
Respectfully submitted,

^erry A. Galuski
Secretary-Clerk

